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MADRAS PORT TRUST

THE   MADRAS PORT TRUST  EMPLOYEES’(APPOINTMENT, PROMOTION, ETC.)  REGULATIONS, 1977.



In exercise of the powers conferred under Section 28 of the Major Port  Trusts Act, 1963 (38 of 1963) the Madras Port Trust Board hereby makes, with  the approval of the Central Government under Section 124 of the above Act, the following Regulations, in supersession of  the ‘Madras  Port Trust Employees’ ( Recruitment, Seniority and Promotion ) Rules’.

1.
Short Title: 

(a) These Regulations may be called the Madras  Port Trust Employee’s 

( Appointment, Promotion, etc.) Regulations.

(b) They shall come into force on the 1st April, 1977.

2.
Application:

These Regulations shall 
apply to all posts borne on the Board’s Schedule of the employees but shall not apply to the incumbents of posts covered by Section 24(1) (a) of the Major Port Trusts Act., 1963.

3.
Definitions:

In these Regulations unless the context otherwise requires:

(a) ‘Act’ means the Major Port Trusts Act, 1963.

(b) ‘Board’, ‘Chairman’, ‘Deputy Chairman’ and ‘Heads of Departments’ shall have the meanings assigned to them respectively in the Act.

(c) ‘Appointing authority’ in relation to any class, post or category of posts means the authority as set out in the annexure.

(d) ‘Category of posts’ shall include all posts of the same designations and scale of pay in a department.

(e) ‘Employee’ means an employee of the Board to whom these Regulations apply.

(f) ‘Permanent employee’ means an employee who holds a lien against a regular post whether permanent or temporary.

(g) ‘Permanent post’ means a post carrying a definite scale of pay sanctioned without limit of time.

(h) ‘Temporary Post’ means a post carrying a definite scale of pay sanctioned for a limited time.

(i) ‘Lien’ means the right / title of an employee to hold a regular post, whether permanent or temporary, either immediately or on the termination of the periods of absence.

Provided that all those who are confirmed in the grade of entry or who have been promoted to a higher post declared as having completed the probation where it is prescribed or those who have been promoted on a regular basis to a higher post where no probation is prescribed shall have the benefit of the concept of the lien.

Provided further right / title of an employee to hold a regular post as specified above shall be subject to the condition that the juniormost employee in the category shall be liable to be reverted if he is holding a promotional post or terminated from service if he is holding the lowest post as the case may be if at any time the number of incumbents is more than the posts available in that category so as to maintain the sanctioned strength. 

(j) ‘Staff Selection Committee” means a Committee constituted under Regulation  7.

(k) ‘Departmental Promotion Committee’ means  Committee Constituted under Regulation 8.

(l) ‘Approved candidate’ means a candidate whose name appeared in the list of candidates drawn under Regulation 7, 8 or 9 as the case may be.

(m) ‘Approved probationer’ in a post or category of posts mean a person appointed to that post of category of posts who has satisfactorily completed his period of probation but has not been confirmed in that post.

(n) ‘Scheduled Caste’ and ‘Scheduled Tribes’ have the meanings assigned to them respectively in Clause (24) and Clause (25) of Article 366 of the constitution of India.

(o) ‘Schedule’ means the Schedule appended to these regulations.

4.
Classification of posts:

The posts under the Board shall be classified into Class I, Class II, Class III, and Class IV posts by the Board with the prior approval of the Central Government from time to time.

5.
Manner of appointment:

The manner of appointment to a post or category of posts, i.e. whether by direct recruitment or by departmental promotion or by transfer and in the latter cases the channel of promotion and whether the promotion is by selection or by seniority subject to suitability, age limit, education and other qualifications and experience, shall be as shown in the Schedule annexed to these Regulations in respect of Classes I and II posts.

In respect of Classes III and IV posts, the manner of appointment shall be as laid down by the Board from time to time.



Provided that the upper age limit may be relaxed by the Chairman  in the case of candidates belonging to Scheduled Caste, Scheduled Tribes or any other special category in accordance with the general orders issued from time to time by the Central Government.

5.A
Eligibility of existing employees for direct recruitment: 

When the posts are required to be filled by direct recruitment, the same shall be circulated amongst the employees already in service and the applicants may be considered provided they possess the prescribed qualifications and experience.   Age limit in their  case will not apply.  

Note :
Provided that once the employee is re-deployed, the resultant vacancy shall be deemed to be abolished.

6.
Authorised permanent and temporary strength:

The authorised permanent and temporary strength of the various grades shall be as in the Schedule of Employees prepared and sanctioned from time to time under Section 23 of the Act.

7.
Constitution of Staff Selection Committee:

To fill up vacancies in any category/categories, arising in Classes I, II and III which are to be filled in by direct recruitment, the Chairman may constitute Standing Committees every year consisting of not less than three officers who shall after a written examination or oral  interview or both, draw up a list of candidates recommended as suitable for appointment to the same.

Whenever a vacancy arises in Class IV post which has to be filled in by direct recruitment, the Head of the Department concerned may constitute a Committee consisting of not less than three officers in that department, who shall, after oral interview, draw up a list of candidates recommended as suitable for appointment to the same.

8.
Departmental Promotion Committee:

To fill up a vacancy in any category which has been declared as ‘Selection post’ in the Manner of Appointment, the Chairman may constitute a Standing Committee every year consisting of not less than three officers who shall after scrutinising the Confidential Reports, Service and other Records, draw up a list of candidates recommended as suitable for appointment to the same and shall cause the list to be published after the approval by the Chairman.

9.
Filling up of the vacancies on the basis of seniority subject to fitness:
Whenever a vacancy arises in a post or category of posts which is to be filled on the basis of ‘Seniority subject to fitness’, the appointing authority shall draw up a list of candidates suitable for appointment to the same and shall cause the list to be published. Any person who is qualified for inclusion in such a list but whose name has not been included therein and who is senior in the category from which the promotion list, has been drawn, to any other person, whose name has been included, may within 15 days from the date of publication of the list prefer an appeal to the Deputy Chairman.

The Chairman may, however, if he deems it necessary, review the panels drawn under this regulation and also the promotion effected from out of such panels.

10.
Approved Candidates: 

(1)
All appointments shall be made by the appointing authority – (a) from the list of candidates drawn as per Regulation 7 or 8 as the case may be, after approval by the Chairman or (b) from the list of candidates drawn as per Regulation 9, after orders have been passed by the Deputy Chairman on appeals, if any.

(2)
The select list and panel drawn as per Regulations 7,8 and 9 shall be valid for a period of one year and may be extended for a further period of  six months with the approval of the Chairman.

11.
Probation: 



(1)
Every person appointed to a post or category of posts by direct recruitment or promotion shall, from the date of his joining duty, be on probation for a period of two years of duty within a continuous period of three years of service.

(2)
The period of probation may, if the appointing authority deems fit, be extended and in case of extension, the total period of such extension shall not, save where it becomes  necessary by reason of any departmental or legal proceedings pending against the employees exceed one year.




Provided that before passing an order for extension of probation period an opportunity be given to the person concerned to appeal against such extension of probation.

(3) During the period of probation, the employee may be required to undergo such training and to pass such test as may be prescribed from time to time.

(4)      Any period of earlier successful officiation  in a post or category of posts may, at the discretion of the appointing authority, be counted towards the prescribed period of probation in a post or category of posts when that employee is appointed and placed on probation in that post or category of posts.

12.
Service in a higher category counting for probation:     


A probationer in any post or category of posts shall be eligible to count for probation in that post or category of posts the services rendered by him in a higher post or category of posts.

13.
Termination of Probation:
(1)
If, at  any time, during the period of probation the appointing authority is of the opinion that the services of the probationer in that post are not satisfactory, he may pass an order terminating his probation in the post.

            (2) 
When  an  order  terminating  the  probation of an employee is issued under Sub-Regulation (1), the employee, if he had not been holding any post under the Board immediately before the commencement of the probation, shall be discharged from service.  If he had been holding any post under the Board immediately before the commencement of such probation, he shall be reverted to that post.

(3)
If the employee has failed to pass the prescribed tests within the prescribed period of probation or extended period of probation, as the case may be or is otherwise considered not suitable for confirmation in that post or category of posts, the appointing authority shall pass an order terminating his probation.  Thereupon the employee shall be discharged from service or reverted as the case may be in accordance with Sub-Regulation (2).

14.
Declaration of completion of probation: 

When an employee appointed or probation to any post or category of posts has passed the prescribed tests, if any, and has completed his probation to the satisfaction of the appointing authority, the appointing authority shall make a declaration to that effect as soon as possible.



Since there shall be no confirmation in the promotional posts, before an employee is declared to have completed the probation satisfactorily in the promotional post a rigorous screening of his performance shall be made and action taken in accordance with the provisions laid down under Regulation 13, if he is otherwise found not suitable to the post.

14-A
Confirmation: 
Every employee appointed to a post or category of post on successful completion of probation and declared to that effect in accordance with the provisions of Regulation 14 shall be confirmed in the post in which he is initially recruited, and in accordance with the conditions laid down hereunder: 

(1)
Confirmation shall be made only once in the service of an employee who is borne on the Schedule of employees of the Board.

(2)
Confirmation is delinked from the availability of permanent posts in the category.

(3)
There shall be no confirmation in the promotional posts. However, employee promoted on regular basis on the issue of an order declaring that the employee concerned has successfully completed the probation, he will acquire the status of permanency in the promoted post which would automatically result in termination of his lien in the lower post.

(4)
Where an employee is promoted to a post for which there is no specific period of probation on regular basis, he shall have all the benefits as if he is a confirmed employee in that post.

(5) Where a departmental candidate who has already been confirmed in the post in which he is initially appointed, is appointed to another post for which the channel of promotion is different to that of the post in which he is working either in the same department or in different department, no confirmation is required for him subsequently.

(6)
If for any reason a junior employee completes probation earlier than his senior the confirmation of junior shall be done along with his immediate senior.

(7)
If an employee’s confirmation is delayed on account of disciplinary proceedings contemplated against him, in case he is exonerated completely, his confirmation should be reviewed and he should be confirmed from the date of confirmation of his immediate junior.

NOTE
:
The procedure laid down under Regulation 14-A of these Regulations shall not be applicable to the temporary posts coming under the project schedule created for a limited period and to the incumbents of the posts appointed    on ad-hoc basis under Regulation 25(1) of these Regulations. If however the employees who are transferred to such temporary posts on working arrangement, are deemed to be permanent employees for all purposes.  

15.
Discharge and re-appointment of probationers and approved probationers.
(1)
The order in which probationers and approved probationers shall be discharged or reverted for want of vacancies shall be first, the probationers in order of juniority and second the approved probationers in order of juniority.

(2)
Approved probationers and probationers who have been discharged or reverted for want of vacancies shall be re-appointed as vacancies arise, in the inverse order to that laid down in Sub-Regulation (1).

16.
Members absent from duty with proper  permission:




The authorised absence of an employee from duty in any post or category of posts, whether on leave or on foreign service or deputation or for any other reason, shall not, if he is otherwise fit, render him ineligible in  his turn – 

(a)
for re-appointment in the post or category of posts in which he has been confirmed or in which he is a probationer or an approved probationer, as the case may be; or

(b)
for promotion from a lower to a higher post or category of posts; as the case may be, in the same manner as of he had not been absent. He shall be entailed to all the privileges in respect of appointment, seniority, probation and confirmation which he would have enjoyed but for his absence, subject to his  completing satisfactorily the period of probation on his  return.

17. Seniority

(1)
The seniority of persons in a post or category of posts shall be in the order in which their names appear in the approved lists drawn for appointment  to that post or category of posts under Regulations 7,8 or 9 as the case may be.

(2)
The Board shall have the power to lay down in respect of any category of posts, the percentage of reservation between direct recruits and promotee  and also to prescribe the order of rotation in which the appointments shall be made.  The inter-se seniority of persons directly recruited and of persons appointed on the basis of departmental promotion shall be determined according to such rotation.

18.
Gradation list of employees:


A gradation list indicating the seniority of the employees in each category of posts as on the 1st January of each year shall be prepared and maintained for each department.

19.
Reservation:



Orders issued by the Government of India from time to time for reservation of appointments to posts under the Central Government in favour of (a) Scheduled Castes and Scheduled Tribes and (b) any other special categories such as Ex-service personnel, shall be applicable to appointments to posts under the Board.

20.
Eligibility for appointment to Board’s service:

(1)
In order to be eligible for direct recruitment to any post or category of posts, a candidate shall be either: 

(i)
a citizen of India or

(ii)
a person of in India origin who has migrated from Pakistan, Burma,       Shri Lanka , East African Countries  of Kenya, Uganda, the united Republic of Tanzania ( formerly Tanganyika and Zanzibar) Zambia, Malavi, Zaire and Ethiopia with the intention of permanently settling in India.




Provided that subject to the issue of certificate of eligibility in his favour a subject of Nepal, or Bhutan or Tibetan refugee, who came over to India before the 1st day of January, 1962 with the intention of permanently settling in India shall also be eligible.




Provided further that a candidate who has migrated from the countries mentioned in item (ii) of (1) above with the intention of permanently settling in India shall be a person in whose favour a certificate of eligibility has been given by the Central Government which certificate shall be valid only for a period of one year from the date of the appointment of such candidate, beyond which he shall not be retained in service unless he has become a citizen of India.




Provided further that a candidate in whose case a certificate of eligibility is necessary may be admitted to an examination / interview but the offer of appointment may be given only after the necessary eligibility certificate has been issued to him by the Central Government.

(2)
(a)
No male candidate who has more than one wife living or who, having a spouse living, marries in any case in which such marriage is void by reason of its taking place during the life time of such spouse, shall be eligible for appointment to any of the said posts; and 



(b)
No female candidate whose marriage is void by reason of the husband having a wife living at the time of such marriage or who has married a person who has a wife living at the time of such marriage shall be eligible for appointment to any one of the said posts;



Provided that the Chairman may, if satisfied that there are special grounds for so doing exempt any person from the operation of this sub-Regulation.

(3)
A candidate must satisfy the appointing authority that his character and antecedents are such as to make him suitable for appointment to that post. 

(4)
A candidate shall be in good mental and bodily health and free from any physical defects likely to interfere with the discharge of his duties as an employee of the Board. A candidate who, after such physical examination as my be prescribed, is found not to satisfy those requirements, shall not be appointed.

(5)
Every candidate for appointment to any post who, in response to a notification issued by the Administration makes an application, shall remit such fees as may be prescribed.

21.
Filling up of vacancies by deputation: 


When no suitable candidate is available for appointment to Classes I and II posts, such vacancies may be filled for such time as may be necessary by the deputation of a person employed under the Central government, a State Government, any Local Authority any Statutory undertaking or a Government company as defined in the Companies Act. 1956 (1 of 1956) or Institutions receiving grants from Government, on such terms as may be mutually agreed upon.

22.
Deputation of Board’s employees:



Any employee may be permitted to serve on deputation or on foreign service under the control of the Central Government, or a State Government, any Local Authority, Statutory undertaking or a Government Company as defined in the Companies Act. 1956 (1of 1956), or Institutions receiving grants from Government on such terms as may be mutually agreed upon.

23.
The decision of the Chairman on the question whether a candidate does / not satisfy all or any other of the requirements of these Regulations shall be final.

24.
The power to relax any of the provisions of these Regulations shall vest in the Board.

25.
Emergency Appointments:
(1)
Notwithstanding anything contained in the above Regulations where it is necessary in an emergency to fill immediately any vacancy and there will be undue delay in making such appointment in accordance with these Regulations, the appointing authority may temporarily appoint a person otherwise than in accordance with these Regulations, with the prior approval of the Chairman.

Provided that a person appointed under this Regulation shall be replaced as soon as possible and in any case within a period of nine moths in the manner laid down in Regulation 10 or 21 as the case may be.

(2) Where a person who  has been appointed temporarily to a post under Sub Regulation (1) is subsequently appointed to the post or category of posts under Regulation 7,8 or 9 as the case may be, the Chairman, at his discretion, allow the employee to count the service rendered in such temporary capacity towards his probation in that post or category of post.

*******

ANNEXURE

(See Regulation 3 ( c ) )

Appointing Authority:

(1)
The power to make appointment to Class I posts other than those covered by Section 24(1) (a) of the Major Port Trusts Act, 1963, shall be exercised by the Chairman

(2)
The power to make appointments to Class II posts shall be exercised by the  Deputy Chairman.

(3)
The Power to make appointments to posts under Classes III and IV shall be exercised by the Head of the Department concerned.

********

Principal Regulations:

MOST’s letter No.PEM-38/75 dated the 3rd February, 1977 published in Tamil Nadu Government Gazette dated the 16th March, 1977 Vide SROC 4/77 dated the 16th March, 1977.

Amendment Regulations: 


(i)
MOST’s Notification No.GSR 559 dated the 1st  April, 1980.

(ii) MOST’s Notification No.GSR 77 (E) dated the 3rd  February, 1987.


(iii)
MOST’s Notification No.GSR16(E) dated the 9th January, 1996.

(iv)
MOST’s Notification No.650 (E) dated the 4th  August, 2000.(Inclusion of MOA)



(v)
MOS’s Notification No.899(E) dated the 28th November, 2000.(MOA)


(vi)
MOS’s Notification No.19(E) dated the 11th January, 2001.


(vii)
MOS’s Notification No.379(E) dated the 18th May, 2001.(MOA)


(viii)
MOS’s Notification No.495(E) dated the 29th June, 2001.

(ix)
MOS’s Notification No.596(E) dated the 21st  August, 2001.(MOA)

(x)
MOS’s Notification NoGSR 905(E) dated the 19th December, 2001  

(xi) MOS’s Corrigendum No.GSR 906(E) dated the 19th December, 2001.

(xii)
MOS’s Corrigendum No.GSR  284 (E)  dated 15h April 2002.

(xiii) MOS’s Corrigendum No.GSR 573(E) dated 16th August, 2002.

(xiv) MOS’s Corrigendum No.GSR 675(E) dated 1st October, 2002.
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